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signed an updated version of the "Law of War Compliance: Administrative Investigations and
Criminal Law Supplement" re-emphasizing the importance of conducting thorough and relevant
investigations with respect to alleged LOAC violations. The publishing stressed that the UCMJ
and the Law of War are complementary, and that thorough investigations, along with any
necessary administrative or criminal action, demonstrates our commitment to the rule of law.

6) MJA16 Training: Throughout FY18, the Army's Military Justice Legislation Training
Team, (MJLTT), traveled the world preparing the Army and the JAG Corps for the January 2019
implementation of MJA 16. During FY18, the MJLTT visited thirty-five installations and
conducted in-person training courses for 2,790 personnel in 2.5 day training courses, 1,755
personnel in short-course training events, and 565 joint personnel throughout the various
locations. The audience for the training included judge advocates, paralegals, legal
administrators, law enforcement, civilians, and command teams. The MILTT worked with
OTJAG in reviewing how MJA 16 changes would be implemented in the field, and provided
feedback to the Joint Services Committee on recommended statutory and regulatory changes to
further improve the system.

7) The JAGC conducted a worldwide analysis of courtrooms across all Army
installations, to ensure they meet the requirements for professional facilities. Additionally, the
JAGC, the Office of The Provost Marshal, and the Criminal Investigation Division Command
initiated a joint information technology project to better coordinate military justice and law
enforcement databases. The initiative will transform the reporting of disposition data for all
offenses, including sexual assault offenses, generating both efficiencies and quality assurance.

b. Trial Counsel:

1) The Army Trial Counsel Assistance Program (TCAP), the JAGC organization tasked
with development of functional training for Judge Advocates, continued to perform its three
primary missions. First, TCAP delivered continuing legal education and specialized training to
Army trial counsel and government paralegals worldwide. Second, TCAP provided direct
prosecutorial assistance to SJA offices on many of the Army’s most complex and/or high-profile
cases. Finally, TCAP also managed the operations of the Special Victim Prosecution (SVP),
Special Victim Noncommissioned Officer (SVN), Special Victim Witness Liaison (SVWL)
programs, and newly created Complex Litigation Team.

2) In FY18, TCAP worked to enhance training provided to counsel, paralegals and
victim-witness personnel. TCAP implemented a new one-week course to train prosecutors on
the prosecution of domestic violence, which is particularly focused on the complexities of
handling cases with service members and military dependents as victims. Additionally, in 2017
and 2018, the Army held a conference with Special Victim Prosecutors and Special Victim
Investigators from the Criminal Investigative Division Command to facilitate better coordination
between law enforcement and prosecutors in sexual assault cases. TCAP, and its counterpart
Defense Counsel Assistance Program (DCAP), offered 64 advocacy courses and outreach
programs in FY'18, refining counsel expertise in litigating special victim and other offenses.






6) Finally, TCAP continued to manage the Army’s 23 SVPs, 23 SVNs, and 23 SVWLs
located at the Army’s 21 busiest UCMI jurisdictions. Their primary mission is to ensure that
every instance of sexual assault, child abuse, and intimate-partner violence within their
geographic area of responsibility is properly investigated and, where appropriate, charged and
prosecuted. The SVPs, SVNs, and SVWLs also work with the Criminal Investigation
Command’s specialized Sexual Assault Investigators and with the local SVC to ensure that
survivors are treated respectfully, notified of all available support services, and kept abreast on
the status of the investigation and prosecution. Our SVPs are also charged with creating local
training programs for trial counsel and government paralegals. This ensures that our trial
practitioners receive relevant military justice and advocacy training on a regular basis, building
sustained expertise and experience.

c. Defense Counsel.

1) The Trial Defense Service (TDS) provided defense services to Army personnel
deployed worldwide, including Iraq, Afghanistan, Kuwait, and Qatar. Personnel in these areas
are supported out of field offices in Afghanistan and Kuwait, with defense counsel traveling into
Iraq and other theaters as needed

2) The Defense Counsel Assistance Program (DCAP) is the training branch TDS. In
FY18, DCAP was staffed with four judge advocates and two civilian Senior Counsel/Trainers,
who provided training and advice to TDS counsel worldwide. This fiscal year’s training events
consisted of four iterations of Defense Counsel (DC) 101, a three-day course that provides
critical instruction to newly-assigned DC and paralegals on all aspects of client representation
with an emphasis on professional responsibility and complex issues arising in sexual assault
cases. Furthermore, all DC and paralegals attended one of five DC 201 courses and received
training on new developments in military justice and trial advocacy, with a focus on sexual
assault litigation. Regional DC and senior DC from the Active, Reserve, and National Guard
also gathered to receive instruction on their duties as leaders in TDS at Sexual Assault Leader
Training (SALT). Additionally, DCAP and TCAP jointly organized and taught four Advanced
Trial Communication Courses, the Sexual Assault Trial Advocacy Course, and the Expert
Symposium. DCAP also organized a course at the USACIL Criminal Laboratory that gave DCs
an opportunity to tour the lab and receive instruction from different areas of the lab.

3) In FY'18, DCAP received over one thousand inquiries from DC via emails, phone
calls, and in-person inquiries during training events. DCAP HQEs and counsel provided direct
assistance to DC in the field that included researching case law, answering case specific
questions, providing sample motions, expert requests, and other trial documents. Moreover,
DCAP’s website and the Knowledge Management Milbook website provided counsel with
reference materials on critical issues. Finally, DCAP also worked with the Defense Appellate
Division (DAD) to assist TDS counsel in the preparation and filing of extraordinary writs
before the Army Court of Criminal Appeals (ACCA) and the Court of Appeals for the Armed
Forces (CAAF).



4) In addition to providing training and advice, DCAP published the eighth Edition of
the DC 101 Deskbook and distributed it to all newly-assigned DC. It also reissued the DC 201
Deskbook with an additional chapter and distributed it to all DCs. Both publications will
receive a significant update in the coming FY in order to address new changes to the law
effective 1 January 19. DCAP also prepared and disseminated 14 “DCAP Sends” information
papers, which quickly explained important new developments in military justice to DC. DCAP
encouraged the utilization of the new online advocacy trainer for use by all counsel. In
coordination with the Office of the Judge Advocate General, Criminal Law Division TDS
assisted in the review and comprehensive update of Army Regulation 27-10, Military Justice.

5) Army DAD, along with the Navy-Marine Corps Appellate Government Division, co-
chaired the Joint Appellate Advocacy Training for government and defense appellate attorneys
and special victim attorneys. The two and a half day training event provided advanced
appellate advocacy training for over 100 advocates from the Army, Navy, Air Force, Marine
Corps and Coast Guard.

6) Army DAD received authorization for the noncompetitive term appointment of a GS-
15 civilian attorney-advisor to serve as the Senior Capital Litigation Counsel and Trainer,
bringing expertise and continuity to the Army’s capital appellate cases, effective 1 October
2018. TDS sent 14 counsel (detailed to capital cases or part of the TDS Capital Litigation
training program) to nine different civilian capital training courses in FY18. TDS submitted a
proposed pilot program for the hiring of four civilian defense investigators, which is pending
review and decision.

d. Special Victim Counsel: The Special Victims' Counsel Office of the Program Manager
(SVCOPM) provides technical and policy oversight of the SVC Program and to SVC serving in
the field. In circumstances where the interests of sexual assault victims do not align with the
interests of the Government, the Chiefs, Legal Assistance (or Client Services, if appropriate) and
the SVCOPM provide technical advice and professional responsibility supervision.

1) The JAGC made important structural changes in the SVC program in FY'18 to better
assist victims of sexual assault. Specifically, TJAG approved the regionalization of the SVC
program. The SVC program now has five geographic regions. There are three CONUS regions
(Eastern, Central and Western managed from Fort Bragg, Fort Hood and Joint Base Lewis
McChord respectively) and two OCONUS regions (Asia and Europe managed from Camp
Humphries and the Kaiserslautern Military Community, respectively). Each region has an
assigned SVC Regional Manager. Regional Managers are experienced judge advocates who
have extensive SVC and/or military justice experience. Regional Managers serve as mid-level
managers in the technical chain of command. SVC are able to turn to the Regional Managers for
guidance and assistance. The Regional Managers monitor attorney caseloads within their
respective regions and assist with maintaining balanced caseloads among the judge advocates
serving in SVC authorizations. When a sexual assault victim moves to a location away from the
site of the assault, Regional Managers assist with facilitating the detailing of a SVC at the new
location should the victim request a local SVC to provide services. Regional Managers are
trained and certified as SVC and are able to assume representation of sexual assault victims.



Regional Managers execute regional training, which supplements mandatory certification
training held at The Judge Advocate General's Legal Center and School.

2) The Army standard is that every SVC must complete a certification course and be
personally certified by TJAG prior to serving any SVC clients. We also require every SVC to
complete a child representation course before representing child clients. The Air Force and the
Army collaborated and sent attendees to each service’s certification course to ensure consistency
in training and course content. Each of the sister services provides experienced SVC/VLC
facilitators and instructors for the Army SVC certification and child advocacy courses.

3) As of 1 October 2018, there were 71 SVC who are actively taking clients, with an
additional 29 SVC who still hold attorney-client relationships, pending the outcome of their
respective cases. During FY18, SVC assisted 2,027 clients, comprising of 1,492
Servicemembers, 378 adult dependents, 23 DoD Civilian employees, and 119 minors. SVC in
the field conducted 17,857 counseling and 173 outreach/training events; and attended 2,439
interviews, 161 administrative separation proceedings, and 252 courts-martial. SVC provided
services to wherever are Soldiers are deployed, to include Iraq, Afghanistan, Kuwait, Europe,
and Korea.

e. The Judge Advocate General’s Legal Center and School — Criminal Law Academic
Department (ADC): The ADC provides a variety of courses to a number of diverse audiences to
include judge advocates, sister service judge advocates, commanders, and international students.
Courses are designed for: initial-entry judge advocates in the Officer Basic Course (OBC); new
trial counsel, defense counsel, and special victim counsel (SVC) in the Intermediate Trial
Advocacy Course (ITAC); mid-level judge advocates in the Graduate Course, the Military
Justice Leaders Course, the Judge Advocate Officer Advanced Course, and the SVC certification
course; senior judge advocates in the Military Judge Course and the Staff Judge Advocate
Course; and commanders in the Senior Officer Legal Orientation Course, Army Strategic
Education Program (ASEP), and General Officer Legal Orientation Course (GOLO). Except for
the ASEP and GOLO course, which is provided individually to general officers in a single day,
all courses are taught utilizing a sexual assault fact pattern and are synchronized with other JAG
Corps training agencies.

1) The ITAC is an advocacy-centered course designed to be more challenging than the
OBC and serves as intermediate level advocacy training. The ITAC builds on courses junior
advocates will have already received, to include: the New Prosecutor Course (offered by TCAP),
Defense Counsel 101 (offered by DCAP), and the SVC Course (offered by ADC). Students
learn how to conduct sophisticated case analysis of a sexual assault, conduct voir dire, prepare
instructions, interview a sex assault victim, interact with an SVC, conduct a direct and cross-
examination of a sex assault victim, interview and conduct direct examinations of expert
witnesses, and use technology and demonstrative evidence in the opening statement and closing
argument. This year, the ADC continued to refine the course by developing and implementing
more live demonstrations of specific advocacy skills by faculty facilitators. To add realism to
this intensive training, students had to interview and cross-examine forensic psychologist, digital
forensic analysts, toxicologists, and sexual assault medical forensic examiners. Additionally,
judge advocates who are attending the Graduate Course role-play the victim to provide ITAC
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students with the challenge of interviewing and interacting with live victims. This demanding
course is offered twice annually.

2) The ADC continued to develop and improve the SVC Certification Course, offering
two certification courses and one SVC Child Victim Course. ADC instructors provided subject
matter expertise instruction at TCAP training conferences and served as SMEs to various OCLL
engagements with congressional staffers. Through the SVC Program Manager, the ADC
coordinated with and provided best practices from sister services, which enhanced the experience
of the students and cross-leveled instruction to each of the SVC/VLC programs throughout the
DoD. In cooperation with the SVC Program Manager’s Office, the ADC sent professors to
provide training at each of the SVC’s four geographic regions.

3) The SVC certification course is required prior to TJAG certifying an SVC to see
clients. Students in this course learn best practices for working with sex assault victims, how
trauma impacts crime victims, how to work with law enforcement and victim-care professionals,
how to manage professional responsibility and scope of representation issues, and how to most
effectively advocate for victim’s rights while working with commanders, law enforcement, and
other participants in the military justice system. The SVC certification course includes a
roundtable discussion where actual sexual assault victims discuss their experiences and the
assistance they received from their respective SVC/VLC. Students in the SVC certification
course also participate in a practical exercise where the students learn to build rapport while
performing an initial interview with a client-victim role player. The SVC certification course is a
prerequisite for the SVC Child Victim Course which focuses on: how to effectively
communicate with children; how children process and discuss traumatic events; which experts
are best-suited to assist child victims; and the services available to child victims. As victim
rights and policies continue to develop, the ADC assists in the implementation and education of
those policies and makes recommendations for policy changes and improvements to the SVC
Program, OCLL, and OTJAG Criminal Law Division.

f. Trial and Appellate Judges: There are 23 active duty and 21 reserve component military
judges in the U.S. Army Trial Judiciary. The Chief Trial Judge, located at Fort Belvoir, Virginia,
manages the Trial Judiciary, which consists of five circuits. Chief Circuit Judges supervise the
circuit judges within each circuit. There are currently three judges stationed overseas, one in
Korea and two in Germany.

1) Military judges primarily preside over trials by general and special court-martial. The
percentage of contested cases and the complexity of these cases remains high, largely due to the
increased number of sexual misconduct related prosecutions. In FY'18, military judges of the
U.S. Army Trial Judiciary presided over 647 courts-martial, a 3.6 percent decrease from FY17.
Of the total cases tried in FY18, 178 were fully contested, 47 involved mixed pleas, 277 were
guilty pleas, and the remainder were terminated prior to findings. Of the 502 cases in which
findings were entered in FY'18, 246 of them, or 51 percent, included sexual misconduct related
offenses (Articles 120, 120b, and 120c).

2) The Trial Judiciary maintains and continuously updates DA Pamphlet 27-9, Military
Judges’ Benchbook (Benchbook), used by all Services, which contains trial scripts and pattern
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instructions for members. Changes to the Benchbook are approved by the Chief Trial Judge
following review and comment by the Benchbook Committee and other stakeholders in the
military justice community. In FY18, the Trial Judiciary began a major revision of the
Benchbook, focused on procedural guides for trials and instructions on elements of offenses, in
order to account for the historic changes to the UCMJ resulting from the Military Justice Act of
2016. An electronic version of the Benchbook, containing all approved changes to date, can be
found on the Trial Judiciary website at www.jagcnet.army.mil/USATJ. In FY18, the Trial
Judiciary transitioned from a word-based to a web-based version of the electronic Benchbook.
Court dockets and other judiciary related documents and resource materials are also located on
the Trial Judiciary website.

3) The Trial Judiciary conducts an annual Military Judges’ Course at The Judge
Advocate General’s Legal Center and School in Charlottesville, Virginia. The three-week course
is a certification course for judge advocates of all Services — Army, Navy, Marine Corps, Air
Force, and Coast Guard — prior to assignment as military judges. The course also typically
includes select international students. In FY18, 40 judge advocates and one international student
attended the 61st Military Judges’ Course, which was held from 23 April to 11 May 2018.

Seven active duty and reserve component Army judge advocates graduated and were invested as
new military trial judges. Military judges gathered twice this year for training. All military
judges attended the Joint Military Judges’ Annual Training at Maxwell Air Force Base in
Alabama and the Trial Judiciary Sexual Assault Training at Fort Belvoir, Virginia. The Trial
Judiciary was also fortunate to be able to send several military judges to courses at the National
Judicial College.

4) The Trial Judiciary continues to provide military judges to serve as judges with the
Military Commissions Trial Judiciary. In FY 18, there were three Army military judges serving
on the Military Commissions Trial Judiciary, one of whom acted as the Chief Judge.

5) Judges in the Trial Judiciary presided over three capital trials in FY18. An Army
judge was cross-service detailed to the capital sentence rehearing in United States v. Witt, an Air
Force court-martial, which resulted in a sentence of life without the possibility of parole. Two
other capital cases in the Army, one at Fort Stewart and the other at Fort Campbell, are ongoing.

g. Commanders: Commanders remain an absolutely vital part of the Army military justice
system, ensuring good order and discipline, justice, and accountability. Brigade level
commanders must attend the Senior Officer Leadership Orientation (SOLO) Course at
TIJAGLCS, and many Battalion commanders also attend on a space available basis. In FY18, the
SOLO was offered seven times. At the SOLO, a faculty member from TJAGLCS ADC teaches
commanders a specific block of instruction on sexual assault response and prevention. Every
General Officer attends the General Officer Leadership Orientation (GOLO), a one-on-one desk
side briefing covering victims’ rights, convening authority responsibilities/duties, military justice
updates to include MJA 16 and NDAA 2017 changes to the UCMJ, retaliation issues and
prevention strategies. Company commanders receive onsite training from a trial counsel serving
the jurisdiction on victims’ rights, reporting and processing sexual assault cases. The JAGC
Leadership also provides instruction at the Pre-Command Course in Ft. Leavenworth, Kansas,
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where a JAGC General Officer conducts military justice training with future Battalion and
Brigade Commanders, ensuring compliance with Article 137, UCML.

4. The independent view of The Judge Advocate General on the sufficiency of resources
available within the Army, including total workforce, funding, training, and officer and
enlisted grade structure, to capably perform military justice functions: The Army JAG Corps,
through its Personnel, Plans, and Training Office (PPTO), continues to work with Army
leadership to ensure sufficient legal support to the force, whether that force grows or shrinks.

a. On September 30, 2018, the Army's end-strength was 476,179 Soldiers on Active Duty
compared to 476,245 at the end of FY'17. The attorney strength of the JAGC Active
Component (AC) at the end of FY'18 was 1,830 (including general officers). This does not
include 74 officers attending law school while participating in the Army's Funded Legal
Education Program. The FY'18 end-strength of 1,830 compares with an end-strength of 1,819
in FY17. The diverse composition of the FY18 AC attorney population included 118 African-
Americans, 59 Hispanics, 101 Asians, 3 Native Americans, and 507 female Judge Advocates.
At the end of FY'18, 299 Army JAGC personnel (officer and enlisted, AC and Reserve
Component) were deployed in operations in Afghanistan, Djibouti, Egypt, Guantanamo Bay,
Honduras, Iraq, Jordan, Kosovo, Kuwait, Qatar, and other locations around the world.

b. The grade distribution of the JAGC AC attorneys for FY 18 was: six general officers
authorized (five filling JAGC authorizations, one serving in a Military Occupational Specialty
(MOS) coded position (Chief Prosecutor for the Commissions); 125 colonels; 272 lieutenant
colonels; 523 majors; and 904 captains and first lieutenants. An additional 108 warrant
officers, 716 Civilian attorneys, 764 Civilian paraprofessionals and 1,461 enlisted paralegals
from the AC supported legal operations worldwide.

c. The attorney strength of the JAGC USAR at the end of FY18 was 1,795 (which includes
officers serving in Troop Program Units, the Drilling Individual Mobilization Augmentee
(DIMA) Program, the Individual Ready Reserve, and the Active Guard & Reserves). The
attorney strength of the ARNG at the end of FY'18 was 903.

d. The Army JAG Corps is currently reviewing the sufficiency of defense investigative
resources. Specifically, we are exploring a proposal for independent defense investigation
support specialists (DISS) who would directly support defense counsel under the supervision
of TDS, and receive administrative support through the U.S. Army Legal Support Agency
(USALSA). The proposal would require the hiring of twelve to twenty-eight civilian
investigators (GS-13) assigned to USALSA for force management and administration, while
working under direct TDS supervision for daily reporting, training, duties and responsibilities.

e. During FY'18, the JAG Corps requested additional authorizations and requirements for
three new military paralegal positions to support SVCs at Corps Headquarters locations. These
paralegals will be vital to enhancement of victim services by providing much needed
administrative and logistical support to SVC, which will allow them to focus efforts on the
provision of legal advice and advocacy on behalf of clients. The SVC Program is coordinating
with the JAG Corps’ Personnel, Plans and Training Office to obtain the requested
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APPENDIX

PART 6 - APPELLATE COUNSEL REQUESTS BEFORE
U.S. ARMY COURT OF CRIMINAL APPEALS (ACCA)

NUMBER 413

PERCENTAGE 93.44%

PART 7 - ACTIONS OF THE U.S. COURT OF APPEALS FOR THE ARMED FORCES (CAAF)

TOTAL PETITIONS TO CAAF 227

PART 8 - APPLICATIONS FOR RELIEF UNDER ARTICLE 69, UCMJ

TOTAL PENDING BEGINNING OF PERIOD 71
RECEIVED 39
DISPOSED OF 83
GRANTED 0
DENIED 83
NO JURISDICTION 0
WITHDRAWN 0
TOTAL PENDING AT END OF PERIOD 29

PART 9 - ORGANIZATION OF COURTS [F]

TRIALS BY MILITARY JUDGE ALONE

GENERAL COURTS-MARTIAL 292

SPECIAL COURTS-MARTIAL 110
TRIALS BY MILITARY JUDGE WITH MEMBERS

GENERAL COURTS-MARTIAL 86

SPECIAL COURTS-MARTIAL 14

PART 10 - COMPLAINTS UNDER ARTICLE 138, UCMJ

NUMBER OF COMPLAINTS [ [

PART 11 - STRENGTH

AVERAGE ACTIVE DUTY STRENGTH [ 476179[E] |

PART 12 - NONJUDICIAL PUNISHMENT (ARTICLE 15, UCMJ)

NUMBER OF CASES WHERE NONJUDICIAL PUNISHMENT IMPOSED 23,806

RATE PER 1,000 49.99

EXPLANATORY NOTES

[A] Cases convened by GCM convening authority.

[B] Based on records of trial received in FY for appellate review.

[C] Includes only cases briefed and at issue.

[D] Includes Article 62 appeals, All Writs Act cases, and appeals withdrawn.

[E] This number includes only Active Component Soldiers and does not include USAR,
National Guard or AGR personnel.

[F] Only includes cases that were tried to completion.
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According to The Joint Rules of Appellate Procedure for Courts of Criminal Appeals
(JRAP), effective 1 January 2019, tenure for appellate military judges assigned to the court will
be for a minimum of three years, except under certain circumstances identified in JRAP Rule
1(c).

Judge Advocates designated for assignment as military appellate judges are now required to
attend the three week Military Judges’ Course at The Judge Advocate General’s Legal Center
and School (TJAGLCS) in Charlottesville, VA, which occurs once a year in April. While a
number of Regular Air Force judge advocates attended, two were assigned to AFCCA in July
2018 as appellate military judges. AFCCA also conducts in-house initial training for newly
assigned appellate judges and refresher training for incumbent appellate judges, focusing on
internal court processes, opinion writing, ethics, standards of review, and recurring motions.
AFCCA judges also attend the annual Court of Appeals for the Armed Forces (CAAF) training,
an inter-service, two-day event held at the Antonin Scalia School of Law, American University;
and the William S. Fulton, Jr. Military Appellate Judges’ Training Conference, another inter-
service two-day event which included a full day on judicial writing. Finally, two appellate judges
attended the New Appellate Judges Seminar hosted by New York University School of Law; and
six appellate judges and one commissioner attended the Appellate Judges Education Institute
Summit hosted by Duke Law School.

V. INDEPENDENT VIEWS OF THE JUDGE ADVOCATE GENERAL AS TO THE
SUFFICIENCY OF RESOURCES, INCLUDING TOTAL WORKFORCE, FUNDING,
TRAINING AND OFFICER AND ENLISTED GRADE STRUCTURE TO CAPABLY
PERFORM MILITARY JUSTICE FUNCTIONS

The JAG Corps has approximately 1,311 judge advocates and 872 paralegals on active duty
rotated on an annual basis in support of military justice functions. Company grade officers
(lieutenants and captains) make up approximately 46% (590) of the JAG Corps. Approximately
26% (346) are majors and approximately 18% (240) are lieutenant colonels. Colonels and above,
including one lieutenant general, one major general, and one brigadier general, comprise
approximately 10% (135) of the Corps. As detailed in block IV, all judge advocates and
paralegals begin their careers as trial counsel and military justice technicians in support military
justice functions. AFJAGC personnel may specialize in Air Force Legal Operations Agency
(AFLOA) military justice positions as they gain more experience. Examples of these positions
include Area Defense Counsel, Special Victims® Counsel, Appellate Counsel, Circuit Trial
Counsel, Military Judges, and paralegals who support these positions. Currently AFLOA has
over 460 personnel dedicated to these specialized military justice positions. Opportunities in
civil litigation across the JAGC also complement our military justice training.

Currently, there are no funding concerns for the Air Force JAGC. Our current information
technology supports our litigation practice and will be able to support the statutorily-imposed
requirements in accordance with MJA of 2016. The Air Force is currently in the midst of
prototype testing and development of a follow-on program to the Automated Military Justice
Analysis and Management System. The Disciplinary Case Management System (DCMS) will
eventually replace AMJAMS through a phased-in plan. The Air Force is using Other
Transaction Authority (OTA) for the acquisition of DCMS and changes to our current funding
could affect our ability to purchase the program.
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Foreword

I am pleased to present the following report, Military Justice in the Coast
Guard (FY 2018), as prepared by the U.S. Coast Guard.

The National Defense Authorization Act for Fiscal Year 2017, codified in
Section 946a of Title 10, United States Code (U.S.C.), directs the
submission of an annual report on the number and status of pending cases;
information on the appellate review process; an explanation of measures
implemented to ensure the ability of judge advocates; and independent
views of the sufficiency of resources available.

Pursuant to Congressional requirements, this report is being provided to the
following members of Congress:

The Honorable James Inhofe
Chairman, Senate Armed Services Committee

The Honorable Jack Reed
Ranking Member, Senate Armed Services Committee

The Honorable Adam Smith
Chairman, House Armed Services Committee

The Honorable Mac Thornberry
Ranking Member, House Armed Services Committee.

I am happy to answer any further questions you may have, or your staff may contact my Senate
Liaison Office at (202) 224-2913 or House Liaison Office at (202) 225-4775.

Sincerely,



Military Justice in the Coast Guard
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I. Legislative Language

The National Defense Authorization Act for Fiscal Year 2017 (Public Law 114-328 codified in 10
U.S.C. §946a) includes the following requirement:

ART. 146A. ANNUAL REPORTS

(a) COURT OF APPEALS FOR THE ARMED FORCES.—Not later than December
31 each year, the Court of Appeals for the Armed Forces shall submit a report that,
with respect to the previous fiscal year, provides information on the number and status
of completed and pending cases before the Court, and such other matters as the Court
considers appropriate regarding the operation of this chapter.

(b) SERVICE REPORTS.—Not later than December 31 each year, the Judge
Advocates General and the Staff Judge Advocate to the Commandant of the Marine
Corps shall each submit a report, with respect to the preceding fiscal year, containing
the following:
(1) Data on the number and status of pending cases.
(2) Information on the appellate review process, including—
(A) information on compliance with processing time goals;
(B) descriptions of the circumstances surrounding cases in which general or
special court-martial convictions were (i) reversed because of command
influence or denial of the right to speedy review or (ii) otherwise remitted
because of loss of records of trial or other administrative deficiencies; and
(C) an analysis of each case in which a provision of this chapter
was held unconstitutional.
(3)(A) An explanation of measures implemented by the armed force concerned to
ensure the ability of judge advocates—
(1) to participate competently as trial counsel and defense counsel in cases
under this chapter;
(11) to preside as military judges in cases under this chapter; and
(ii1) to perform the duties of Special Victims’ Counsel, when so designated
under section 1044e of this title.
(B) The explanation under subparagraph (A) shall specifically identify the
measures that focus on capital cases, national security cases, sexual assault
cases, and proceedings of military commissions.
(4) The independent views of each Judge Advocate General and of the Staff Judge
Advocate to the Commandant of the Marine Corps as to the sufficiency of
resources available within the respective armed forces, including total workforce,
funding, training, and officer and enlisted grade structure, to capably perform
military justice functions.
(5) Such other matters regarding the operation of this chapter as may be
appropriate.

(c) SUBMISSION.—Each report under this section shall be submitted—
(1) to the Committee on Armed Services of the Senate and the Committee on
Armed Services of the House of Rep-resentatives; and
(2) to the Secretary of Defense, the Secretaries of the military departments, and
the Secretary of the department in which the Coast Guard is operating when it is
not operating as a service in the Navy.



II. Report

A. Number and Status of Pending Cases during Fiscal Year (FY) 2018

Pending Courts-Martial (Persons)

Type Court Preferred Referred
General 3 10
Special 1 7
Total 4 17

Basic Courts-Martial Statistics (Persons)

Rate of Increase (+)/
Type Court Tried | Convicted | Acquittals | Decrease (-) Over Last FY
General 8 6 2 -38%
Bad Conduct Discharge 15 15 0 50,
Special
Non-Bad Conduct o
Discharge Special 0 0 0 0%
Summary 23 21 2 -43%
B. Apellate Review Process Data
Compliance with Appellate Time Goals
Decisions By Court Of Criminal Appeals (CCA) Reviewed under Article 66(c) in 10

FY 2018

Cases Received By Judge Advocate General (JAG) within 120 Days of Sentencing 7 of 10

Cases Referred To CCA within 30 Days of JAG Receipt

7 0of 10

CCA Decision within 18 Months of Referral

10 of 10

Circumstances in which General/Special
Court Martial Convictions were Reversed or Remitted

Reversed Because of Command Influence
or Denial of the Right to Speedy Review!

United States v. Riesbeck, 77 M.J. 154 (U.S.
Court of Appeals for the Armed Forces 2018)

Remitted Due to Loss of Records or
Administrative Deficiencies

0

Analysis of Cases Held Unconstitutional

Case Name:

Charges

Synopsis:

None to Report

! Conviction for sexual assault reversed for apparent unlawful command influence by Convening Authority when
seven of ten panel members were female and five had some victim advocate experience.

2




C. Measures Implemented to Ensure the Ability of Judge Advocates

Measures

Notes/Details:

To Participate As Trial
And Defense Counsel

Training: To obtain initial Article 27(b) certification as a trial and
defense counsel, Coast Guard judge advocates are required to attend
the Basic Law Course at Naval Justice School. In addition, Coast
Guard trial counsel, defense counsel, and Special Victims Counsel
(SVC) attend advanced trial advocacy training offered at Naval Justice
School, the Army JAG’s Legal Center and School, and the Air Force
JAG’s School.

Organization: The Legal Service Command (LSC) has established
nine full-time trial counsel assigned who participate in all general
courts-martial throughout the Coast Guard and can assist other legal
offices with other courts-martial.

Defense Counsel: Pursuant to a Memorandum of Understanding with
the Navy, the Coast Guard has nine full-time judge advocates assigned
to Navy Defense Service Offices for two year assignments. In
exchange, the Navy provides defense counsel for Coast Guard
members at Coast Guard courts-martial.

To Preside As A
Military Judge

The Coast Guard currently has three General Court-martial Judges and
five part-time special court-martial judges.

All Coast Guard military judges attend the Army Joint Military Judges
Course in order to be initially certified as a military judge and attend
Joint Military Judges Annual Training to maintain Article 26(b)
certification.

To Perform Duties of
SVC

In addition to initial Article 27(b) training at the Naval Justice School,
all SVC judge advocates must complete the Army or Air Force
Certification Course.

Coast Guard judge advocates are sent to the Air Force Intermediate
Sexual Assault Litigation Course (parts one and two).

Coast Guard SVC also attend the Crimes Victim Law Conference;
End Violence Against Women International Conference; Crimes
Against Women Conference; and Crimes Against Children
Conference.

Special Focus of Military Training

Focus Notice
The Coast Guard has not tried a capital case. If a capital case was
Capital Cases referred and tried, the Coast Guard would coordinate support from

another service for trial counsel with capital case experience.

Military Commissions

The Coast Guard does not have counsel or judges assigned to the
military commissions.




Focus Notice

The Coast Guard has not tried a national security case. If a national
security case was referred and tried, the Coast Guard would
coordinate support from another service for trial counsel with national
security case experience.

National Security

Organization: All sexual assault case prosecutions are led by full-time
LSC trial counsel. The Navy provides experienced defense counsel to
represent Coast Guard members in sexual assault cases.

Training: Trial counsel, those at the LSC and those performing part-
time trial counsel responsibilities at other legal offices in the Coast
Guard, attend the Special Victims Capability Course taught by the
Army. Coast Guard judge advocates also have the opportunity to
attend Prosecuting Sexual Assault training courses at the Naval Justice
School, the Army JAG’s Legal Center and School, and the Air Force
JAG’s School, as well as other trial advocacy courses offered at all
three schools.

Sexual Assault

D. Independent Views of the Sufficiency of Resources Available

The Coast Guard has 232 active duty judge advocates and 33 reserve judge advocates, as well as
112 civilian attorneys and 92 support staff, both military and civilian. With nine full-time trial
counsel at LSC (supplemented by other judge advocates assigned throughout the Coast Guard),
nine judge advocates assigned to Navy Defense Service Offices, and ten full-time SVC, along
with three general counsel-martial judges and five part-time special court-martial judges, the
Coast Guard has adequate personnel to effectively carry out its military justice responsibilities. If
Congress mandates expansion of the class of victims entitled to SVC services, such as expansion
to domestic violence victims, additional SVC may be required. Maintaining an adequate number
of trained and experienced enlisted members (e.g., administrative personnel with Naval Justice
School training) or civilian paralegals to support military justice functions continues to be a
challenge.

E. Other Matters

Going forward, the Coast Guard is focused on implementing the statutory changes resulting from
the Military Justice Act of 2016. In making these changes to the Uniform Code of Military
Justice (UCMJ), Congress recognized that the military justice system serves the purpose of not
just imposing justice, but also instilling discipline in the Armed Forces. The distinctive purpose
of the military is embodied in the UCMJ, as reflected with unique military offenses, unique
military procedures, and unique military punishments. The uniqueness of the UCM]J is also
reflected in the role of the commander. Commanders are entrusted with absolute responsibility
for mission execution and unit readiness. To accomplish their military missions, commanders are
vested with the requisite UCMJ authority to impose punishment promptly and visibly when
necessary to maintain unit discipline. Consequently, I continue to believe that maintaining the
central role of the commander in our military justice system is indispensable to promoting justice,
ensuring an effective military force, and strengthening the national security of our Nation.
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